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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

LUCAS SHANE JAMES,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NOS. 46189-2018 & 46190-2018
KOOTENAI COUNTY NOS.
CR-2013-13386 & CR-15-8730
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Lucas Shane James appeals from the district court's denial of his Criminal Rule 35
motions, which he timely filed following the revocation of his probation in these two
consolidated cases, CR-13-13386 (grand theft) and CR-2015-8730 (attempt to elude a peace
officer). Mindful of the fact that he provided no new or additional information with his Rule 35
motions as required by this Court's holding in State v. Huffman, 144 Idaho 201 (2007),
Mr. James asserts the district court's denial of his motions represents an abuse of the district
court's sentencing discretion.
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Statement of the Facts and Course of Proceedings
Mr. James pled guilty to a 2013 charge of grand theft by unlawful possession, and he was
granted probation and a suspended ten-year sentence, with four years fixed. (2013 R., p.83.) By
an interstate compact agreement, his supervision was transferred to Washington State, where he
had family.

(2013 R., p.214.)

Mr. James struggled with drug and alcohol use and had

difficulties managing his long-term mental health issues; he had several probation violations but
the district court continued his probation. (2013 R., pp.95-131; 2015 PSI, p.20.)
In 2015, Mr. James ran into problems after he lost and did not replace his mental health
medications; he led police on a high-speed chase and was charged and convicted of attempting to
elude a peace officer. (2015 PSI, pp.2-4; 2015 R., pp.41-2.) The district court gave Mr. James a
fixed five-year suspended sentence and ordered it to run consecutively to his sentence in the
2013 case, then placed him on probation in both cases. (2013 R., p.140; 2015 R., pp.41-2.)
Mr. James was accepted into the Kootenai County mental health drug court program and he did
exceptionally well, especially in the second half of the program. (2013 R., pp.143-86.) He
remained clean and sober for twenty-one months and stayed on his medications.
R., p.140; 2015 R., p.42.)

(2013

He also performed community service, completed his parenting

classes, and on April 4, 2017, Mr. James graduated from the program and the district court
placed him supervised probation. (2103 R., p.186.) The district court placed him on supervised
probation in both cases. (See 2013 R., p.186; 2015 R., 50.) (2015 R., p.52.) However, in late
May of 2017, Mr. James' probation officers tried to reach him without success and determined
he had absconded supervision. (2015 R., pp.56, 58.) In early June, he reportedly ran his car into
a power pole. (2015 R., p.64.) Witnesses said he took his infant - who was not injured - from
the back car seat and walked away, then placed her in the front yard of a home before fleeing the
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scene. (2015 PSI, pp.52-67.) A report of probation violation was filed in these two Idaho cases
alleging that Mr. James had absconded from supervision, and that he had committed new law
violations relating to the collision. (2015 R., p.52.)
Pursuant to an agreement with the State, Mr. James admitted to absconding and in
exchange, the State agreed to withdraw the second allegation but remained free to argue the
conduct at disposition; both parties agreed to seek a rider for Mr. James. (Tr., p.4, L.24 - p.5,
L.3.) With the parties consent, the district court proceeded to disposition. (Tr., p.5, Ls.4-8.)
In urging the court to retain jurisdiction, Mr. James noted that his aggregate underlying
sentence of fifteen years, with nine years fixed, was significant. (Tr., p.8, Ls.8-15.) He also
pointed out he had never before been on a rider.

(Tr., p.9, Ls.2-7.)

He argued that his

achievements while on probation, especially while in mental health drug court, demonstrated that
he is capable of rehabilitation, and argued that what he really needs to succeed is more structure
and supervision, which was lacking during the period after he completed the mental health court
program.

(Tr., p.9, Ls.2-11, p.11, Ls.1-22.) He told the district court that, due to his criminal

case in Washington State, he likely will have additional programming requirements there.
(Tr., p.9, Ls.15-24.) He also informed the district court that he was back on his medications and
that he had treatment lined up for when he was released. (Tr., p.11, Ls.18-22.)
The district court revoked Mr. James' probation and declined to follow the parties' joint
recommendation for retained jurisdiction. (Tr., p.11, L.24 - p.12, L.11.) The district court
executed Mr. James' consecutive sentences in both cases; however, the district court sua sponte
modified his sentence in the 2015 eluding case, from a fixed five-year term, to a five-year term
with two years fixed, three years indeterminate, reducing the fixed portion of his aggregate
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sentence by three years - from nine years fixed to six.

(Tr., p.12, Ls.7-9; 2013 R., 84-85;

2015 R., pp.191-92.)
Mr. James filed a timely Rule 35 motion in both his cases, requesting a hearing but
mentioning no new or additional information. (2013 R., p.194; 2015 R., p.84.) The district court
denied Mr. James' request for a hearing and issued its order denying his Rule 35 motions.
(2013 R., p.195; 2015 R., p.88.)
Mr. James filed notices of appeal in both cases that are timely from the district court's
denial of his Rule 35 motions. (2013 R., p.200; 2015 R., p.92.) This Court then entered an
Order consolidating the appeals for all purposes. (See Order dated July 30, 2018.)

ISSUE
Did the district court abuse its discretion by denying Mr. James' Criminal Rule 35 motions in
these two cases?

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. James' Criminal Rule 35 Motions In
These Two Cases
Sentencing is a matter for the trial court's discretion. When a trial court's discretionary
decision is reviewed on appeal, the appellate court conducts a multi-tiered inquiry to determine
whether the lower court correctly perceived the issue as one of discretion, acted within the
boundaries of such discretion, acted consistently with any legal standards applicable to the
specific choices before it, and reached its decision by an exercise of reason. State v. Herrera, 164
Idaho 261, 264 (2018).
Idaho Criminal Rule 35(b) provides:
Within 120 days of the entry of the judgment imposing sentence or order
releasing retained jurisdiction, a motion may be filed to correct or reduce a
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sentence and the court may correct or reduce the sentence. The court may also
reduce a sentence on revocation of probation or on motion made within 14 days
after the filing of the order revoking probation. Motions are considered and
determined by the court without additional testimony and without oral argument,
unless otherwise ordered. A defendant may only file one motion seeking a
reduction of sentence.
I.C.R. 35(b).
The plain language in the Rule allows Mr. James to file "one motion" seeking a reduction
of sentence. Id. The district court's sua sponte reduction of the sentence "on revocation of
probation," which is additionally authorized by the language of the Rule, does not deprive him of
his opportunity to file that motion. Id. Thus, Mr. James was permitted by the Rule to file his
motion requesting a reduction of his sentences, notwithstanding the district court's earlier sua
sponte reduction of the fixed term in one of his cases.

A Rule 35(b) motion is essentially a plea for leniency, which may be granted if the
sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994). The grant or denial of a Rule 35(b) motion is a reviewed for an abuse of discretion.
State v. McIntosh, 160 Idaho 1, 8 (2015). When the appellate court reviews an alleged abuse of

discretion by the district court, it engages in a sequence of inquiries requiring consideration of
four essentials: whether the trial court (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise ofreason. State v. Le Veque, 164 Idaho 110, 112 (2018).
In State v. Huffman, the Idaho Supreme Court held that, "When presenting a Rule 35
motion, the defendant must show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35." 144 Idaho at
203. Mindful of the fact that no new or additional information was provided with the Rule 35
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motions he filed in these cases, Mr. James submits that the district court abused its discretion
when it denied them.

CONCLUSION
Mr. James respectfully requests this Court to vacate the district court's order denying his
Rule 35 motions, and that it remand his cases to the district court further proceedings.
DATED this 1st day of April, 2019.
/s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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